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SECONL CONCGRESS OF T, FEDERATED STATES OF MICROMESTA

FIRST RECULAR SESSION, 1981 A Cobo No. /-7
R . P -4 ,“,/;.\;
.\ “.! (g/“l

A BTLL ¥OR AN ACT
To require certain National public officials to disclosc and divest their Ffinanciol
interests; to create an ethics commission to administer this act; and for other

pUrposcs. : ..

BE 1T ENACTED BY THE CONGRESS OF TUHE FEDERATED STATES OF MICROMESTA:

1 - Section 1. Definitions.

2 (1) '"Public official" means, for purposes of this act, an o!iicial

3 of the NMitional Coverament who holds any of the fo]lowinﬁ positions:

4 (a) President of the Federated States of Microncsiaj

5 _ ‘ (b) Vice President of the Federated States of Micronesia:

6 A - {e) Member of the Congress of the Federated States of Micronesiag
7 A (d) Secretury of a department;

8 ' {¢) Attorncy Gencralg

5 (f) Chief Justice and Justice of the Supreme Court;
10 - (g) Division chicfs;

L (h)  Heads of cxecutive offices; and

i2 (1) Legislative counsel of the Congress of the Federated States of

S Micronesia;
t4 (2) “Financial interest” means an interest held by an individual, hi=

Y wpouse, or minor c¢hildren which is:

10 (a) An ownership interest in a busincss;

17 (b) A creditor interest in an insolvent business;

18 (¢) A loan or other debt or interest; i}

i9 - (d) A directorship or officership in a business;

200 7 (3) "Business" mcans any corporation, partnershin, sole proprictorshin,

21 firw, enterprise, franchise, association, organization, sclf-employed individunt,
22 holding company, joint stock compaay, receivership, trust, or any legal entits

23 cthrough which business is conducted for profit;

24 (&) "Commission" means the National Government Erhics Commission.
25 Section 2. Financial disclosure,
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o Sy Every public official shall within 30 days of the effective date

2 of this act,ibr within 30 days after commencement of his public office, file
3 with the Commission a statement of his financial interests foﬁ the preceding
4 calendar yecar.

:5 | (2) Every public official shall file a statement of financial

6 interests for the preceding calendar year with the Commission on or buE;rc

7 December 1 oof each year thar the public official holds such a position,

& -+ (3) A candidate for clective public office shall File 4 sracement

9 of Financial ‘interests for the preceding calendar year with the Commission wich-

10 in 10 days of filing his lepal declaration of candidacy for election as g public

11 official; PROVIDED, that this subscction shali not apply to a person who has

12 filed a statement pursuant to‘subscction (2). A declaration of candidacy to

13 appcar on the ballot shall not'bclcﬁnsidercd legal unless a statement of firancial
14 ‘inceresté is timely filed in proper form. TF proper foerm is not followed, the

15 name of the candidate shall not appéar on the ballot.

16 (4) If toe candidate files his legal duclurétion of candidacy or

i7 botition to appear on the ballot for election prior to .anuary 1 of the year in

i8 which the ulcétion Is held, the candidate shall alse [ile a statement For(the

19 year prccoding.thc vear in which the election is held,

20. ' ‘ (5) Each candidate for public offico nominated by a publié'o?ficial

21 or go&urnmental body and subject to éonfitmaticn by a public official or sovornmeunta:
22 body ghall file a statement of ffnancial”interests for the preceding calendar vear
23 with the Commission and with the official or body that is vested with the power of
24 coniirmation at least 10 days before the official or body shall approve or rejc@t

the nomination.
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(6) No public cmployee shall be allowed to take the oath of office

or enter or continue wpon his dutics unless he has liled a statement of financial

cinterests with the Commission as required by this act.  Any public official or

candidate for public office ‘who fails to file or Falsely files a statement is

guilty‘of a National offense and may be fined not more than $1,000 or be
imprisqned for not more than one yecar, or both. |

,(7). The statement of financial infercsts shali be filed on a forn
prescribed by the Commission and shall be signed under penalty of perjury by
the person required to file the stétement.

(8) The statement shall include the following information for the
precediny calendar year with regard to the person required . to filo the statement
and the members of hié immcdiaté fgmily:

.(a) The names uf.all businegsés with wnich hq is associated;
(b)‘ The :ategory -or type.and amount oF-nll sources of income in

excess of $1,000. Tt shall be safficient to veport whecher the amount is:  less
| { )

N

than $2,SOO;‘$ L501-85,000; $5,000—$10,060; $10,000—$25,000§ or more than $25,000;
(¢) The name and the amount of stock in excess of $1,000 at fair
market value held in a husiﬁéss by the person; and

(d) The name, addrcss,‘and typ. of sccurity given of escl: creditor
to whom the Qalue of $5,000 or more was owed and still outstanding; PROUiDED, thaco

debts arising out of retail installment transactions nced not be included.

Section 3. Tinancial divestiture.

(1) Every public official who has a fisnancial interest within the
meaning of this act shall, within 60 days aftec the commencement of his public

office, or within 60 days of the effective date of this act, divest himself of thav
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“interest for the duration of his public office. Financial interests shall be

placed in "blind. trust'" or in any other system whieh will ensure that those
interests cannot be managed by the publih'nfficial while in office. Any business
in;erest which invelves the ownership and’ﬁanagémcnt of a business must.be divested
in a manner that will.eﬁsure‘the saparatién of ownership and management from the
pﬁblic official during his tenure in office. Divestiture shall be made ;uhjcct G
the npprovdlﬁof the Commission. The Commission shall rcegulate procedures for the
propér divestiture of'ffnancial @nterests;

2) .Divestituro shall bé a condiﬁion of continuine in public office.

With respect to Congress Members or public officials removable only by impeachuent

who are serving at che time this act becomes law, the failure to divest shall be

decmed an offensc¢ justifying removal from office.

Scction 4. National Governiment Ethjcs Commission.

‘(1)31There is created a thionaleovcrnmenL Ethics Commission coasisting
of five mcmbatsrand including pub]icAofficials, public cmployees, and other ciilzeas.
Appeintménts to the Commission shall be made by the President of the Federated
States of Micronesic with the advice and_consent of Conzress of the Federatoed
States of Micronesic.  Any vacancy occurring on’ the Commission shall be filled withio
30 days in the manner in which that position was originally filled.

(2) Members ol the Commission shail serve oy two year staggered terms.

(3) The Commission shall elect a choairman and vice éhairman; in the
absence of the chairman or in the event of a vacancy in that ﬁosition, the vice
chairman shall serve as chairman.

(4) The Commission shall have the authority ro appoint an executive

director and such additional personnel as it.requires to perform its duties. The
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execupive.director shall serve at the pleasure of the Comﬁission.

($)> Any acti;n by the Commission shall require the affirmative Qote
of three of its members-and four members shall constitute a quoyuin.

(6) 'Thé chairman or any‘four members of the Commiséion may call a mcet-
ing provided that adequate advaﬁcé'ﬁotice of the mecting is given. i

(7) Members of the Commission shall be compensated at a rate of $30 rer

Commission mecting attended and shall receive reimbursement for their actual an

_.necessary expenses.

Section 5. Duties of the Commission. The Commission shall:

(1) Prescribe and publish after notice and opportunity for public comment,

- rules and regulations to carry out the provisions of this act.

(Z)T Prescribe forms for statements required By this.act, and Furnisﬂ such
forms to pcrsoﬁs required to file éuch statements.

(35 Prepare and publish a manual or guidelines sctting forth recommended
uniform méthods of reportihg~and divesting for use by persons required to file oad
divest under this act.

(4)‘~Accept and file any information voluntarily'suppiied that cxeceeds the
require@ents of thi; act.

(5) Preserve the statements filed with it for six years from the date of
reéeipt.

(6) Make statements and reports filed with the Commission available for
public inspection and copying at a reasonable cost during regular office hours,
(7) . Compile and maintain a current list and summary of all statcments filed
it may deem éppropriate;

(8) .Prepare and publish reports as

(9) Audit statements and reports [iled with the Commission.
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(10)  On its own initiative or upon roqncét, issue and publish advisory
opinions un'thc réduirements of this act for those who wish to use the opinion to
guide their OQh conduct.

(11)' Preparce an annual report to the Congress and che President of the
Fedetatcd States of Micronesia, and the public, summarizing the activities of the

v

Commission and recommending any <changes in the act.

Section 6. Investigations by the Commission.

(1) ‘Upon a complaint Qigncd‘undcr penalty of perjury by any person or
upon.its own motion, théjComﬁission shall ionvestigate any alleged violation of this
act. All Commission procecedings and_records relating to an investigation shall be
confidentia1~ﬁntil a2 final determination is made by Lhe Commission. The executive
director shall notify any person under ianstigatiou by tha Cémmission ol the
invgétigntfon and of the nature of:thc alleged violation and shall continue to
pfﬁvido information to the complainant and the person under invosﬁigation concerning
action takop by the Commission togé;her with the rcn#ons for such action or nonaction.

{2y 1fr, aftof investigation, the Cﬁmmissiun finds that probable cause
exists for believinyg the al[dgatién of the complaint, after adequate notice to tac
acqused, the Commission shall conduct a hearing on the matter. Such hearings shall
bo. in closcd session unless the acecused petitions for a public heaving.

(3) The Commission shall have the same power to compel the attendance of
|

“witnesses and Lo issue subpoenas as is granted legislative committees.

(4)  Any person whose activities arc under investigation shail be encitled

to be represented by counsel of his own choosing and shall have an opportunity to

examine all records to be used at the hearing.

(5 The Commission shall keep a record of its investigations, inquirices,
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and progeedings; all records and transcripts of any investigations or ‘inquiries
~under this section shall be confidencial until a final determination is wmade by
the Commission.

(6) The Commission shall report any finding of'misconduct along with
such information and documents as it deéms appropriatc to the appropriate law

»

eniforcement authorities.

Section 7. Authorization for appropriation. The sum of $5,000 is authorized

to be appropriated From the Geneval Fund of the Federated States of Micronesia for ¢

R

o
wn

purpose of defraying operational and contingent expenses of the Federated States

of, Micronesia Ethics Commission.

Section 8. Effective date. This act shall become law upon approval by the

President of the Federated States of Micronesia or upon its becoming law without

such approval.
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Introduced by:




